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Atto.Tie>'DocliciNo. 101?.65W (51017/6592) 



IN THu. uNrren statps patent and trade y ^.omC£ 



In It «pplicAtbn o£ 
Weinstock et aL 

SerUlNo.: 09/694,050 

Filed: October 20, 2000 



For Extended Web EiubtedBusiDess to E 

Computer Systema for Rental Vehicle Seivices 



GfoupiAtUnh 



Comes now D«vid Smltb, and being dul>' warned of ths p^a titles (or peijuiy, gives tke 
foUowing dedarfttioa la support of the subject application: 



I hove been empioyed by Enttiprlse R«nt>A-Cai C 



PATENT 



Robert Morgan 
2156 



subsidiary of Ciawford Group, the owner of the subject q?plicatiG|n 
presently its Aast Vice-Pr^e&t of Internet Solutions. Crawford 
system and services to EatetiMrise for the conduct of its business. 



tanV; a wholly owned 
fox 13 yean and aifi 
<^up provides the AIIMS9 



2. I have been actively Involyed in ihcuzipletDentati(|n 
ARMS« software and system with our customers since I helped 
1 ARM59 i« the tradeaoatk that Identifies the invention 
sublect patent application, including the claimed features of 
eomi»unicatio& bstween our customers and us, with the AKMS^ 
pathway for that commtmicatlon. Imponaiuly, the ARNISA 
coatsol Cfver the processing of vehicle renul transactioaSi which ^ 
"fuUmed" by a legacy software system. 



3, I have reviewed and analysed the Office Action dau d ?/dQ/2C03, inchidtog the 
refetencf s cited theieln to support the obviousness rejection of c|a ms I -94, these references 
btang the Walker patent, the Brandt patent, and the October 2, is P5 news "snippet" entitled 



of what has been called the 
It it during the late 

j^ ti ffiaifT/fd Ip the 
intentet based 
loftwaxe providing dbe 



aoftw ue providas management 
u » coauaunicated to and then 
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ilpiie' reads 



Many Ways to Sell. In pertdneat put the Many Ways to Sell tnl 
Automated Renul Muugement System, allows icrozance cumpaijiejs 
EniupAscs [sic - Enterprise] electxoniciUy, 
biUinft and payment" 



inchuUng nald&g t«se] v ,tions, 



4, 1 am iamllldr with the ARMS system desctibed b/ 1 u 
«ntltted '^any Ways to SeU" (tsSomi to heielnaftei «« "1995 ARM V 



3. The 1 99$ ARMS system was not an intemet-basedj 
have die capability to enahle the comnaunic&tioo of lental vehide ! 
competitor o{ Enteipri6eRent-A*C8i. Instead^ die 1995 A2W$ 
at oeacins a ceatralized system loi handling the high vohune of 
eommunicitlons flowing between the liuuzaitce csmpaalas and 
ARMS shortccalags asd llmltattons led me. and the other 
system that became the subject mar.er fox eeveial US aiid foreign 
this one. 



jaysiem^ «id fuithexi did not 
eivationatoaoy 

was our first attempt 
c^s^rvationa vrttb minimal 
Indeed, the 1995 
to invent the ASMS 
applicadnos inchidiDg 



EtKiipiise. ] 



tent a; 



the Oiite Action 



6. Upon cos^leting my and analysiA of 
references^ I first eottchide that a pexsoa having ordinary fikill in t le 
to combine the WalkK patent >vlth dlxe 1 995 ARMS system mentjojuid 
Sell news snippet 



7. In support oi the conclusion (tf paragraph 6, i note |— 
diacloaet a technique Sot asatlng « 1>uyer-diivea" market in whA 
submit a conditiobal purchase offer (CPO) to a central controller to 
potential sellers. The CFO q>eclfies what the buyer wants to bu>' 
whisk he/she is ^friBBg to buy. [See Walker, col. 8, lines 46.56). 
conteat oi the CPO. If & seller who reviews the CPO detennlnes 
acceptance, the Walker patent discloses how the seller can accept 
deemed to be a lewdly enforceable contract. (See Walker, ooL 9, 
Walker also disubiies how CPOs deemed by the seller to be not 
subject of a countexofte: ftom the seller. (See Walker, col. 22, lin^ 
Walker requires not only human interveadoa on the part of the 



'ARMS, oi the 
to do business w^Ui 
rental extensions, 



October 2, 1995 article 



and cited 
art would not be motivated 
ia the Many Ways to 



bai 



It the WaSce: patent 
a buyer the abilte/ to 
ion to multiple 
the conditions under 
r|ie buyer eonnob the 
It is worthy of 
CPOtocrea»wh«tif 
17-30;FigtllttS9-U). 
of acceptance caoi be the 
52-63). Of importance, 
to accept CFOa from 



aidtl 



Wot thy 



«eler 
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btiyos, bvt lilso potentially multiple oonmnjnic«tioi» betweia \>M and aellei co ooawmmaw 
A reswvMicn with even an outcome of no reseivation being t09ii\!^k ahould no seller accept 
(S«e Wilkcf, col. 18, line 15 - coL 20, toe 15, coL 22, toe 52 - c6l 23, line 65). AJao of 
inportance is that the buyer submits the CPO ^th the desire of in tlttpLe sellen compecins 
over acceptance of U. This seUer competition is a primary focus lie Walka sy$t«m. 

The Office Action states that the motivation to combine tts< Walker patent with the 
Many Way? to SeU new snippet i$ a "motlvatlott oi allowing iaa) a ithoriwd uaer to provide 
reliable and dependable service to [aj customer involved in (a] i«n w . car insurance claim." (See 
Office Action; page 4, toei 6-7]. I disagree with thU sutement b x luse I conclude that the 
Incorporation of Walker patent's "bujwsWven* market into the Is 96 ARMS system -would not 
enhance reliability or depeadabtlity. In fact, I fait to see how reli^ lity and dependability 
would even be positively influenced by the use of a -buyer-driyKx" iarket v*th the 1995 ARMS 



" market itto 

This eft c ency arose in large part fi 



Moreover, I note that because the "buyet'dxtven" market |)f jWalkei 
intetvention by the seller to review incoming CFOs &» an 
be accepted, the incorporation of Walker's Isuyet-drlvsn* 
would destroy the dfleiescy of the 1993 ARMS system- 
the speed and certalnt}' with which the iruumnce 
Enterprise, and was one of the primary motivatlog factors leading 
If Sntarprlse persozmel were lequlzed to review incoming CPOs 
petBonnel to detcradne whether to accept the CPO to create 
a patently ndlcubus offer, or vvhether to counter a 
oerttmry would be lost Accordtnglyi I conclude that a 
would not beraotivatni to combine the Walker patent with the 
snippet 



arep«vatlon,o 
a neady Accept lb e offer, 

person h; v ng ordinary si 



8. Upon compledng my review snd analyds of the 6f >ce Act 
lefieKnceS; I also conclude that a penon hawing ordinary skill in ! 
to combine the Walker patent, the Many Ways to Sell news 
the manner sucgested by the Office Action. 



snippt, 



9. In support of the conchxsion of paiagrapb 8^ I first 
the analysis of the Brandt patent by Russell Uittmar ea^iessed i|i 



of whedier they ihouki 
the 199S ARMS system 
from 

reseryations with 
1 0 US adoption and success, 
iasuiance company 
or whether to lelea 
dxistpeedand 
•klUlntheazt 



:tion and cited 
an^vould not be motivated 
tad die Brandt patent in 



: LCte that I \s4iolly agree with 
he Dedaration of Russell 



aaatOM 
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either outxljbtiejectioa 



Diitmar filed April 2i, 2003. Further, I note that there aze vut dj 
bu8uae9» modalities of the W«lk«r patent (a '^juyer-drivea' 
revene Auction), the Brandt pAt«nt (a modolity hy vtlch a vi«b tii 
perKonal uce)^ and the 1995 ARMS sysiem (a modality b which 
can remotely create and place a hiih vohuDa of leservatioos with 
provider on behalf of Insured parties over a aoa-inteiaet based 
conchida, based on my years of experience in the lenal car buslmji 
ddll In the an would not diooGC to comblac the buaiceii process^ 
lefeieocefi because each of these biulness &iod»Jicles possesses iis|« 
eom&ierationfl, many of which are conjQieting with the bvi6iae$s 
business modalities. 

I«r example, as noted above in connection with paragrapfa 
vohune nature of business modalities associated with the 1^5 
the business eoJUldettOons involved therein, a buyer-doven sj^st^ 
specified CPOs for seller review, possibly lesultiOf in 
from the sellers, would be cumbersome and inefficient in the 
baaed replacement rental car reservations. Not only would such 
amount of seller time to review, analyze, and then lespond to 
double, and ptobably even triple or more the number 
place each rescivatiai. Furtheimoze, and even more importantly 
"maatety over his ofiet" in that he would be unable to 
company would be fulfilling bis CPO. The 
offer. 'While the buj'er would get his "pdce^, in many Inatancea 
eontxoUhig fcctcr in setoctlng a rental car provider. The qoamy cjf 
particular facility, the condition of the cars, and feedbacli from eitb n 
insureds would be given weight, if not conooUing weighti in whakljer 
company should get his business. Accordingly, I coachide that a 
ait VA>uld not possess a motivation to 
tqchnobjiy into a high volume seller selecting insuranee^based ie^l 
reseivation management system. 

Further, because of the inter-oompany aspect of the 



between thP 
designed to implemeoi a 
can book cEKetvatioiu lor 
13 tfance oovtxpiDy personnel 
elected rental cajr service 
I, Accordingly, I 
that a person of otdiouy 
of these disparage 



oCPbi, 



le successful seller is tbi ;( ne who 
Ipv rest p 



a insuxiQ C6' 

s modality {which requires effeutWe com n micaaons 



between the insurance coopaxqr and multiple rental car service ] r< viders) 



«jwp« unique set of business 
cbt aidetatioAS of the o^er 



becau&e of the hi{^ 
[S system and because of 
of wbmlttinj buyer- 

or counteroffers 
of proceming insuranse- 
i fstiem require an hiordinate 
it would also at least 
needed mnely to 
buyer >vouJd lose his 



effectively fee aool what rental a 



first accepts the 
pxice is not the 
lervloepiovidadatft 
happy or unhappy 
a particular rental cu 
p^son of ordinary stdU in the 
CPO market 
placement rental car 



based replacement rental 
and dau flow 
the incoQWratloga of 



busintsa processes for a persoiul um leutal car reservation system 
Braadt would be ineifectlye. As noted in paragraph* 13 and 1 1 tie 
declaration, iHe assignee of the Biaadt syatem itself recoffilaes thftt 
technolt»r does not artettd to inter-ccmpauy daa communxeUom 
Qfdinaiy skill in the «t wuld not be motivated to 
business eavlroune&t ibr vwfaich ev«n Brandt's asaignec believes tb4 
vnsuitaUe. Slraply put; I conclude 

motivated to apply Brafldf » technotog? cavironineDi such aa 
inveatloD because the Brandt system is not 
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as the one disclosed in 
Russell Dittxaar 
suitsbillt/ofBrandfs 

^cco«liJigl7.»P««°»«* 



iacotpciatt Bia: di s technology Into i 
t ehs^cicru^ 
e dut aperson htvm«oidlnaiy»jd| in the «t would r 
, of the claimed 
)t capable of opeiaung effyiwly i«lthin Uiat 



10. I have personal kwwledie of the foregDtogfitaiBaei| 
mviewof the wcoids of the company, aadbeli«ve them tD be tnia. ,1 
togoing is opinicm; it is based on die &cts ledted hetela and my 

the art 



Having been duly warned that wlUfol ialse stutemenu and p] i 
fine imptiflonmea?, or both under IS USC lOOl, sad may Jeop^ the validity 
sublecc tpphcatlon or any pateiU issuing thexeon* the declatani 



or knowledge baaed OA a 
die extent that the 

and expedence in 



bice are punishable by 
oithe 
thsfozegsine 



I}aiD24 



